Schedules for Key Stage 4 Master Precedent v3 27.01.09


Appendix 3 (b)
KS4 NVPRU Sample Contract
SCHEDULE 1:                SPECIAL DEFINITIONS

1. Definitions and Interpretations

117.1 In these Schedules 1 – 9 unless the context requires otherwise;

“Cohort” means the identified needs of the Students and their expectations and aspirations (?)
“Pupil Referral Unit” or “PRU” means a pupil referral unit [funded by the Trust] operating in the London Borough of Hackney;
“Programme” means the weekly programme of Services to be provided to Students as set out in a published timetable (as amended by agreement between the Contractor and the Trust from time to time);

 “Student” means a student on the roll of a Pupil Referral Unit;
117.2 The terms defined in the main body of this Agreement shall apply to these Schedules.

SCHEDULE 2:                       SPECIAL CLAUSES
1. Warranties
1.1. The Contractor warrants and represents it will meet all the standards set out in the current Ofsted Framework for Pupil Referral Units.
2. Services
2.1. Subject to the provisions of Clause 2.4, the Contractor will provide the Services to any Students referred to it by the Trust or a Pupil Referral Unit’s on each weekday during a Term. 
2.2. The Contractor will provide the Services at the venue set out in Schedule 3.
2.3. The Contractor will not be obliged to provide Services to Students if their behaviour is deemed to be in breach of the Contractor Health & Safety Policy. A copy of such policy must be provided to the Trust at the date of this Agreement and any revised policy must be provided to the Trust no later than five days after its publication.

2.4. If the Contractor reasonably concludes that a Student is too ill to continue his or her participation in the Programme or that his or her continued attendance on the Programme shall, or is likely to, endanger and/or risk the health and safety of that Student or any other person, the Contractor:
2.4.1 Shall consult the Trust before any decisions are taken to stop any Student’s placement on the Programme;
2.4.2 Shall take advice from and act in accordance with the Head Teacher of the relevant PRU (or their nominated Deputy) and ensure that they comply with the Service Specification.
3. Contractors Obligations
3.1. The Contractor shall:
3.1.1 inform the relevant PRU immediately if a referred Student does not attend on any day or is late in attending; and
3.1.2 inform the Trust by fax each day during a Term as to which Students have been referred to it and the name of the PRU referring the Student; and
3.1.3 inform the Trust as to which Students are and are not attending their Programme; and
3.1.4 inform the Trust as to whether any Students were withdrawn from a Course and reason for his or her withdrawal from the Course. 
4. Payment

4.1. Subject to the provisions of this Agreement, the Trust shall pay the Contractor, per agreed Student placement in a Programme, a total annual sum of £xxxxx for Cohorts xxxxx. The total payment for each Term shall be calculated on a pro-rata basis and shall be dependent on individual placement dates during the Term.

5. Reporting and Monitoring

5.1. The Contractor shall:

5.1.1 meet on every Half-term or more frequently if required with representatives of the Trust and each Pupil Referral Unit to discuss the Services and the Programme generally, Students’ progress and their transition to “post 16 provision”, and will provide all such information and documents as set out in the “Providers’” Handbook as the Trust or any of the Pupil Referral Unit’s may reasonably request for that purpose in accordance with the provisions of Schedule 5 (Information and Monitoring). 
5.1.2 attend such other meetings with the representatives of the Trust or Pupil Referral Unit as the Trust or Pupil Referral Unit shall reasonably require from time to time;
5.1.3 take prompt action to implement any reasonable recommendations of the Trust or Pupil Referral Unit’s arising out of such meetings. 
5.2. The Contractor shall:

5.2.1 appoint a suitably qualified and experienced person to manage the Programme on a daily basis and seek guidance as appropriate from each Pupil Referral Unit (on a daily basis if appropriate);

5.2.2 keep full and up to date records in such form as the Trust may from time to time require in respect of the Students referred to it and the Services provided to each Student and each Student’s attendance, behaviour and progress made in achieving the objectives of the Programme as detailed in the “Providers’” Handbook;

5.2.3 permit the Trust and the relevant Pupil Referral Unit (and any person authorised by the Trust or the relevant Pupil Referral Unit including Ofsted) to inspect such records at any reasonable time on request;

5.2.4 provide to the Trust, relevant Pupil Referral Unit or Ofsted such other information and documents as the Trust or the relevant Pupil Referral Unit (as the case may be) may reasonably require from time to time;

5.2.5 allow the Trust (and any person authorised by the Trust) at any time to visit the premises referred to in Clause 1.2; 

5.2.6 supply the latest copy of weekly timetable when returning the signed Agreements to the Trust.  Any changes to the timetable must be approved by the Trust; and

5.2.7 comply with the provisions in Schedule 9.
5.3. The Provider shall submit to the Trust information which is outlined in the “Providers’” Handbook showing:
5.3.1 how many Students were referred to the Contractor and by which Pupil Referral Unit;

5.3.2 the gender, ethnicity and school year in respect of each Student; the reasons for exclusion from the School in respect of each Student;

5.3.3 how many days each Student attended in accordance with the Programme;

5.3.4 how many absences were authorised;

5.3.5 what Services were provided to each Student;

5.3.6 an assessment of the progress being made by each Student;

5.3.7 a copy of the cohort SEN register; and
5.3.8 such other information as the Trust may reasonably require.

6. Policies and Procedures

6.1. The Contractor shall immediately on signing this Agreement, provide to the Trust for approval suitable policies/procedures for dealing with:

6.1.1 Truancy policy/procedure;
6.1.2 Attendance policy/procedure;  

6.1.3 Code of Conduct for Students policy/procedure;
6.1.4 Behaviour policy/procedure to include Rewards and Sanctions policy;
6.1.5 Disciplinary policy/procedure; 

6.1.6 Health and Safety policy policy/procedure;
6.1.7 SEN policy/procedure;
6.1.8 Child Protection policy/procedure;
6.1.9 Anti-bullying policy/procedure;
6.1.10 Equal Opportunities and Diversity policy/procedure;
6.1.11 DDA assessment policy/procedure; and
6.1.12 Teaching and Learning policy.
6.2. Subject to any changes which the Trust may reasonably require, the Contractor shall implement and operate such policies and procedures as are set out in this clause 6.1in providing the Services.

7. General

7.1. Each Pupil Referral Unit shall be entitled to enforce the obligations in their favour set out in Clause 8 in the main body of this Agreement, and therefore this Agreement confers rights upon each Pupil Referral Unit pursuant to the Contracts (Rights of Third Parties) Act 1999 to enforce any of its terms.
SCHEDULE 3:

SERVICE SPECIFICATION
Agreed Programme of Courses
The Contractor will provide all the Courses as follows:
	Course Title:
	

	Course Start Date:
	Start of term - September 2010

	Course End Date:
	End of Term - July 2011

	Course Venue:
	 

	Target No. of Student places:
	

	No. of Students
	

	Accreditations:
	

	Further info 
	


	Overview

	The Contractor shall provide supervised education for Students as negotiated in order to address their identified needs, expectations and aspirations.  This will determine the style of curriculum delivery, the support necessary for access to the curriculum and subsequent accreditation.

	Aims and Objectives

	1. The aims and objectives of the Course in the Programme for each Student are as follows:

a. Improvement in behaviour and attendance.

b. Avoidance of further disengagement.

c. Increase confidence, motivation, personal effectiveness, skill in conflict.
d. Resolution, social skills and reliability.

e. Improvement in basic skills.
f. Increase accessibility to learning.

g. Increase entry to employment.

h. Academic and/or vocational accreditation.

	General Criteria/Requirements

	1. For full-time programmes the Contractor will provide supervised education for not less than 25 hours a week and five hours a day during normal school hours during an academic year of 38 weeks. The Contractor may offer extra-curricular activities after school hours but those activities will not count towards the 25 hours of supervised education for the purposes of this Agreement.

2. The Contractor will establish the appropriate individual learning plans for each Student which are monitored every Half term. Should refer to provision evaluation of outcomes.

3. The Contractor will establish an educational baseline as a result of an initial assessment, regular curriculum reviews, and reviews of personal targets. All information pertaining to this should be relayed to the Trust, or to the PRU. Initial assessments will be used to establish Literacy and Numeracy standards. 

4. The Contractor will ensure that Courses are taught in groups of an appropriate size, and that support is available to facilitate access to the curriculum if necessary.
5. The Contractor will work in partnership with local agencies, schools and the Trust to support students referred to their provision.

6. The Contractor will offer opportunities for Student progression for other courses and post 16 provision.

7. The Contractor will work with the New Vision Pupil Referral Unit to ensure that the statutory entitlement of school age students is delivered. 

8. The Contractor will work within the Trust confidentiality guidelines and  refer to the Trust in all cases of media involvement relating to referred Students

9. The Contractor will ensure that all relevant policies referring to health and safety, child protection, behaviour for learning and curriculum are in place.

10. The Contractor will ensure that all identified SEN are addressed with relevant legislation. 

	Service 

	1. The Contractor will ensure high standards of teaching and learning in all Courses and in particular:  

a. appoint suitably qualified staff;
b. ensure all staff hold an up to date CRB;
c. ensure that all staff have access to staff development;
d. ensure that staff have access to relevant training in child protection;
e. carry out regular monitoring of teaching and learning to include observation of lessons, scrutiny of staff planning and records, and scrutiny of Students’ work.

	Business Admin

	1. The Contractor will provide information on request to the Trust relating to student attendance and progress, accreditation, and progression.  See Schedule 5 “Information and Monitoring”.


Schedule 4:




Payment TERMS
Subject to the expected number of pupils, and subject to the actual pupil numbers, Fees will be paid in the instalment amounts and on the dates stated below:
	Payment stage
	% of total contract value
	Payment  amount 
	Trust P/O No.
	Invoice date
	Payment date (within 30 days of receipt of invoice by the Trust)
	Contractor’s outputs upon which payment is conditional
	Required evidence of Contractor’s outputs

	1st
	n/a
	£xxxxx
	Not applicable
	To be presented to the Trust no later than mid point through Autumn Term: Date to be inserted here
	Date to be inserted here
	Specific  first payment linked requirement:
2010/11 contract signed by all parties.
	Copy of signed contract.

	2nd
	n/a
	£xxxxx

	Not applicable
	To be presented to the Trust no later than mid point through Spring Term: 
Date to be inserted here
	Date to be inserted here
	See Schedule 5

	See Schedule 5


	3rd
	n/a
	£xxxxx

	Not applicable
	To be presented to the Trust no later than mid point through Summer Term:
Date to be inserted here
	Date to be inserted here
	See Schedule 5
	See Schedule 5



NB adhoc invoices relating to newly admitted students will be also accepted within each Term.

TOTAL CONTRACT VALUE: £xxxxx                         

All invoices should be sent to:
New Vision Central Team

FAO: Paul Tanton

2nd Floor

The Learning Trust

1 Reading Lane

E8 1GQ

Invoicing
1. Payments will only be authorised if the New Visions Central Team once the Trust is satisfied that all documentation has been submitted, all conditions of this Agreement have been satisfied and the delivery of the Services, which is being invoiced, is of an appropriate standard. 

2. All invoices must include the Contractor’s unique Purchase Order number as a reference.  This must not be confused with the required invoice number.  Where the duration of this Agreement is for more than one year, the Contractor’s unique Purchase Order numbers for years two and three will be published and issued at the start of year two and year three respectively, as specified earlier. 
3. An invoice template has been provided in Schedule 4, Appendix A

SCHEDULE 4:                        APPENDIX A
                                                    INVOICE FORMAT

	Insert your Organisation’s name and address here


INVOICE

 



  
       Purchase Order Number: n/a









      Invoice No:







 
      Invoice Date:
Accounts Payable

3rd Floor

The Learning Trust

1 Reading Lane

London

E8 1GQ 

	DESCRIPTION
	Amount due

	For the Provision of (Name & reference to contract)


	

	TOTAL
	


NB All invoice numbers should start [insert if applicable] followed by the invoice number e.g. 001 for the first payment, 002 for the second payment and so on. 

Finally, the code should be followed by your organisation’s initials.  An example of a 2nd invoice for services run by the Trust would be [KS4 NVPRU-10/11-002–TLT [amend as appropriate] 


SCHEDULE 5:                   INFORMATION AND MONITORING

CONTRACTOR’S OBLIGATION RELATING TO INFORMATION AND MONITORING 
1. The Contractor shall:
1.1. provide satisfactory evidence of achievement against Targets ( including all KPIs) and any other information and documents the Trust may reasonably require.

1.2. provide the information and documents required where applicable on the forms and in accordance with the guidance on the completion and submission of the documents in the Trust’s Quality Assurance Framework and “Providers’” Handbook. 
1.3. facilitate and co-operate in quality monitoring visits as the Trust may make. 

1.4. offer numeracy assessments for its literacy and language learners and endeavour to engage them in the most appropriate numeracy provision wherever possible, in line with the governments drive to improve numeracy by 2011.
1.5. provide the following information at the times specified. The list is not exhaustive and the Trust may request additional information from time to time. 

	Contents
	Description
	Monitoring frequency/deadline 

	Weekly Timetable
	Timetable of Lessons
	Weekly

	Attendance Monitoring
	Taking register
	Weekly

	Exclusions
	Reporting on Exclusions
	Weekly

	Child Protection Issues
	Alerted of any issues with children or onward referrals
	Weekly

	Referrals to External Agency
	Reporting on referrals and copying in external agencies
	Weekly

	Induction Feedback
	Assessment during an induction and feedback on the findings
	Weekly

	Baseline Assessment
	Assessment of Students needs, hard data required i.e. numeracy and literacy exam and communication as to which level the Student is working to
	Weekly

	SEN Reviews / cohort register
	Breakdown of the register to ascertain if the Student is still attending
	Half-Termly

	Individual Learning Plan
	Provides a contract with the Student
	Half-Termly

	Attendance/absences
	Summary report on attendances and absences
	Half-Termly

	Referrals to External Agencies
	Update report of referrals
	Half-Termly

	Student Reviews and Tracking
	Tracking sheet found in the  ‘Provider Handbook’ is a vital monitoring tool.  Contractor states what level the Student is working to in regards to the national standards (level 1 / level 2) and states what the Student has attained, how they have progressed and an make an assessment of their learning behaviour 
	Half-Termly

	Reasons for Exclusions
	Email detailing any reasons
	Half-Termly

	Services Provided
	Update on the Service provision
	Half-Termly

	Programme Timetable
	Course breakdown for the whole year
	Annual

	Accreditation
	Contractor to submit information on the Courses the Student is entered into, their expected grades and what they are working towards
	Annual

	Exam Results
	Report on actual exam results
	Annual

	Accounts detailing where spend has occurred 
	Account summary
	Annual

	Student Progress Report
	End of year progress report
	Annual

	Self-assessment Review
	Provides self evaluation of their provisions
	Annual

	Post 16 Progression
	List of the plans made for each Student once they have completed the course
	Annual

	Student Feedback
	Questionnaire
	Annual


MONITORING PROCESS

1. The Contract will be reviewed taking into account KPI’s and self assessment reviews between the Trust and the Contractor
2.  Course folder including data collection will be discussed at the scheduled Quality Assurance Meetings.
3. Representatives from the Trust’s Central Team will undertake regular visits to the site where the Services are carried out to assist in the assessment and monitoring of the Contractor’s performance. In addition, the Trust’s Contract Management Executives may also visit the Contractor’s premises from time to time.  

TARGET AND KEY PERFORMANCE INDICATORS

The target and key measures against which the Contractor’s performance will be measured are listed below and shall be read and construed in accordance with the terms as defined and used in this Agreement.

	Description
	Target
	Measurement/Evidence

	Baseline Assessment
	All Students to have a baseline assessment in numeracy and literacy which informs a predictive grade – 100%
	Numeracy and Literacy Test

	Accreditation
	All appropriate Students to be entered for externally recognised accreditation (eg GCSE, NVQ, OCN, ESOL, ASDAN) – 100%
	Submit Report

	Internal Accreditation and Certification
	All appropriate Students to gain internal accreditation or certification
	Submit Report

	Achieve Predicted grades
	100% of students to reach at least the predictive grades as informed by initial and diagnostic assessment in external or internal accreditation
	Submit Report

	Exceeding predicted grades
	60% of students exceed their initial predictive grades in external or internal accreditation
	Submit Report

	Progression in education or employment
	90% of Students to progress within education or employment
	Submit Report

	Attendance
	80% and above attendance to be maintained
	Register

	No permanent exclusions
	80% fixed-term exclusions shall be no more than 3 days per Term per Student
	Register

	Lesson Observations
	90% satisfactory or better lesson observations
	Quality Assurance Office and Observers – rate against Ofsted criteria 

	Learner Feedback 
	90% good or very good
	Two reports in the Providers’ Handbook – induction feedback and course feedback

	Parental involvement
	At least 90% parent involvement
	Letters to parents


SCHEDULE 6: 




                 KEY CONTACTS
[Insert contacts within the table]

	Position
	Name
	Department
	Phone
	Email

	Trust Authorised Officer is: Head of Supplier Relations / Contract Manager
	Sandy Mehta
Andy Mills
	Supplier Relations
Supplier Relations
	0208 820 7466
0208 820 7117
	Sandy.Mehta@learningtrust.co.uk
Andy.mills@learningtrust.co.uk


	The Trust Service Contract Manager(s) is/are: Head Teacher/Pupil Referral Manager / Head of Pupil Services Finance and Performance Team
	Liz Tonge 
Paul Tanton
	The learning Trust,  Strategic Lead on Secondary Behaviour
Resource Manager Pupil Services Finance and Performance Team
	020 820 7129
020 820 7509
	liz.tonge@learningtrust.co.uk
Paul.tanton@leanringtrust.co.uk


	Contractor  Authorised Officer/Contract Manager is:
	
	
	
	


SCHEDULE 7:

Financial and Reporting Requirements
1 Financial Reporting Requirements

1.1
The Contractor shall have a bank account designated for the Courses in the name of the Contractor. All cheques must be signed by at least two authorised signatories.

1.2
The Contractor shall upon the Trust's request, produce such information as the Trust may require to satisfy the Trust that proper financial accounting systems and practices are in place.

1.3
The Contractor shall provide copies of its most recent audited accounts upon the Trust's request.

1.4
The Contractor shall keep a detailed record of all Fees received and how they are expended. 

1.5
The Contractor shall keep a record of and maintain an audit trail for all expenditure on the Services.  All appropriate invoices and receipts shall be retained for at least six years and shall be made available at all times for audit or inspection by auditors or officials of the Trust, or other External Regulatory Body.  In particular, the Contractor shall prepare and make the following items available for inspection:

1.5.1
cash book with up‑to‑date balances and references to appropriate invoices/vouchers;

1.5.2
reconciliations between the cashbook and the bank statements;

1.5.3 the Contractor's cheque book, with completed stubs; and

1.5.4 petty cash records with a running balance.

1.6
The Contractor's financial records must show what, whom, why and how sums were paid. Allocation of overhead costs must be clearly separated and itemised.
SCHEDULE 8:                         EXTERNAL FUNDING BODY
                                                           LSC Requirements
1. Health and Safety
117.1 The Contractor will:
1.1.1 ensure that learning takes place in a safe and healthy environment which meets the needs of Students;
1.1.2 operate an effective health and safety management system, which continually seeks to raise standards, using Health and Safety Executive publication HSG65 entitled “Successful Health and Safety Management” as a benchmark;
1.1.3 promote good practice and in particular the concept of the “safe learner” which includes Students gaining, through the quality of their learning, an understanding of health and safety, the identification and control of risk and developing a set of safe behaviours;
1.1.4 where the learning or part of the learning of a Student takes place in an environment outside the direct control of the Contractor (for example with an employer), the Contractor will make, and will provide such information and assistance as the Trust may require to make, an informed judgement about health and safety prior to learning being delivered in that environment with that person and will ensure that such environment and person meet LSC’s health and safety procurement standard for learner health and safety;
1.1.5 ensure it has access to persons sufficiently competent in health and safety and the occupational area to meet its obligations under this Clause 1:
1.1.6 maintain adequate records in relation to health and safety, including assessments of employer/environment suitability, agreements or commitments on health and safety with employers and Students,  information relating to harm to those attending Courses and records of assessments, monitoring and reviews of Students’ health and safety understanding/capabilities;
1.1.7 comply with the Health and Safety at Work etc. Act 1974 and all other relevant health and safety legislation, approved codes of practice and guidance from the Health and Safety Executive and other sources of good practice;
1.1.8 ensure Students receive effective and timely information, instruction and training and effective supervision based on an assessment of risk;
1.1.9 ensure that Students’ health and safety understanding and practical capabilities are periodically assessed based on an assessment of risk.
117.2 In respect of injuries and diseases to Students within the scope of the Report of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (“RIDDOR”) and fatal road traffic accidents:
1.2.1 the Contractor will inform the Trust by telephone or fax immediately it becomes aware of any fatal accident or major injury (as defined in RIDDOR);
1.2.2 in the case of any other incident the Contractor will send to the Trust a completed Student incident record within ten days of becoming aware of the incident.
117.3 The Contractor will provide all such information and assistance as the Trust may require to enable the Trust to:
1.3.1 investigate or assess all such incidents within RIDDOR and follow relevant guidance from the Health and Safety Executive;
1.3.2 monitor and act on any harm (including incidents that cause absence from learning, any loss of any physical or mental faculty or any disfigurement, incidents of bullying or harassment) to Students;
1.3.3 co-operate with LSC and Department for Work and Pensions for the purposes of the Analogous Industrial Injuries Scheme;
1.3.4 assess and monitor the health and safety of Learners and others attending Courses, to give assurance to LSC that adequate arrangements exist for health and safety, to enable LSC to review health and safety incidents and to assist LSC with regard to its policy on health and safety. 
2. Equal Opportunities
2.1. In providing the Services the Contractor will have regard to the duties placed on LSC under sections 13 and 14 of the Learning and Skills Act 2000 and will comply with the principles set out in LSC’s national equality and diversity strategy 2004/07.
2.2. The Contractor shall ensure that equality of opportunity is built into all aspects of provision of the Services including business planning, publicity and marketing, recruitment and induction, information, advice and guidance, delivery and support and achievement and progression.
2.3. The Contractor shall provide such information as the Trust may from time to time require as regards the support and facilities available for Students with disabilities.
3. Branding and Logos
3.1. The Contractor shall meet the requirements of the endorsement branding guidelines published on LSC’s website on all and any promotional material and activities, including prospectuses, direct mail advertising, television and radio advertising, merchandising or any other literature or products.
3.2. The Contractor shall be given access to the current LSC logos and statements which are to be used for the purposes set out in this Clause 3. The Contractor may also be required to use logos from other co-branding or co-funding participants.
3.3. The Contractor may not under any circumstances amend or alter any such logo or statement or use it for any purpose except as set out in Clause 3.1. If as a result of any breach of this Clause 3 the LSC reduces its funding of the Trust the Contractor shall be liable to pay to the Trust the amount by which such funding is reduced.
4. Access and Monitoring
4.1. The Contractor shall permit access at any reasonable time to representatives of LSC, the Secretary of State for Education, the Department for Children Schools and Families (DCSF), the Department for Work and Pensions, the National Audit Office, the European Commission, the European Court of Auditors, the Audit Commission, OfSTED and any other relevant Inspectorate in order to:

4.1.1. examine, audit or take copies of any original or copy documentation, accounts, books and records of the Contractor that relate to this Agreement;
4.1.2. visit, view or assess the design, management and delivery relating to the Agreement at any premises at which those operations are carried out and conduct relevant interviews with Students during those visits at any reasonable time;
4.1.3.  
carry out examinations into the economy, efficiency and effectiveness with which the Trust has used LSC’s resources.
4.2.  The Contractor will provide appropriate oral or written explanations or copies of any relevant documents required by any of the representatives referred to in Clause 4.1.
4.3.  The Contractor will in providing the Services comply fully with all relevant rules and regulations of LSC from time to time.
5. Freedom of Information and Confidentiality
5.1. Definitions

“Exempt Information” 
means any information or class of information (including but not limited to any document, report, contract or other material containing information) relating to this Agreement or otherwise relating to the Contractor which potentially falls within an exemption to FOIA (as set out therein)

“FOIA”
means the Freedom of Information Act 2000 and all regulations made thereunder from time to time or any superseding or amending enactment and regulations and words and expressions defined in the FOIA shall have the same  meaning in this Clause 5

“FOIA notice” 
means a decision notice, enforcement notice and/or an information notice.

5.2. The Contractor acknowledges and agrees that LSC is subject to legal duties under FOIA, which may require LSC to disclose on request information relating to this Agreement or otherwise relating to the Contractor.
5.3. The Contractor acknowledges and agrees that LSC is required by law to consider each and every request made under FOIA for information.
5.4.  The Contractor acknowledges and agrees that all decisions made by LSC pursuant to a request under FOIA are solely a matter for and at the discretion of LSC.
5.5. Notwithstanding anything in this Agreement to the contrary (including any obligations of confidentiality) LSC shall be entitled to disclose information in whatever form pursuant to a request made under FOIA, save that in relation to any information that is exempt information the Trust shall use reasonable endeavours (but shall not be obliged) to consult the Contractor and to ensure that LSC shall not:
5.5.1. confirm or deny that information is held by LSC; or 
5.5.2. disclose information requested
to the extent that in LSC’s opinion the information is eligible in the circumstances for an exemption and therefore LSC may lawfully refrain from doing either of the things set out in Clauses 5.5.1 and 5.5.2.

5.6. In relation to information relating to this Agreement or the Contractor which the Contractor requests should be exempt under the FOIA, the Contractor shall indemnify the Trust and LSC for all and any costs (including legal fees) incurred by it in:
5.6.1.  assessing the application of any exemption under FOIA; and/or
5.6.2. responding to any FOIA notice; and/or
5.6.3. lodging any appeal against a decision of the Information Commissioner in relation to disclosure
where such costs are incurred pursuant to efforts by LSC to withhold exempt information.

5.7. Neither the Trust nor LSC shall in no event be liable for any loss, damage, harm or detriment, howsoever caused arising from or in connection with the disclosure under FOIA of any exempt information or other information whether relating to this Agreement or otherwise relating to the Contractor.
5.8. The Contractor shall treat as confidential all documents and information provided by the Trust which originate with LSC and which contain exempt information and shall not disclose the same to any other person without the prior written consent of LSC. The above restriction shall not apply to information which:
5.8.1. is or has become part of the public domain other than as a result of a breach of confidentiality under this Agreement; or
5.8.2. is disclosed to any person contracted to deliver all or part of the Services; or
5.8.3. the Contractor is under a legal obligation to disclose.
5.9. LSC may share information about the Contractor’s performance under this Agreement with DCSF and any other government department or government agency or other public authority.
5.10. The provisions of this Clause 5 will apply for the duration of this Agreement and after its expiry or termination.
6. General
6.1. The Contractor will deliver the Services to at least an acceptable standard of quality as defined by LSC and continuously seek to improve the Services and raise standards to benefit Students.
6.2. The Contractor shall take all reasonable steps to provide good management and leadership of the learning process and deliver value for money and financial regularity and probity.
6.3. The Contractor will co-operate with any enquiry carried out by LSC in relation to a complaint.
6.4. The Contractor shall retain original invoices and management information returns and all other documents necessary to verify the provision of the Services until 31 December 2014.
6.5.  The Contractor will ensure that staff engaged in providing the Services meet the minimum requirements of LSC as regards the proportion of staff to be appropriately qualified.
7. External Funding Body criteria

7.1. The Contractor must ensure that all Students, enrolled onto Courses funded by the External Funding Body, meet the External Funding Body’s eligibility criteria and the Course which the Student has enrolled in is suitable for the knowledge sought by the Student.  If a Student is enrolled in a Course funded by the External Funding Body and do not meet the External Funding Body’s eligibility criteria or the Course is unsuitable for the knowledge sought by the Student (despite through the fault of the Contractor or not), that Student is not included in the calculation of the Targets and any Fees provided for that Student must be immediately returned to the Trust.  For example, Students who require Literacy skills development but are enrolled in an English for speakers of other languages Course.
7.2. The External Funding Body’s eligibility criteria in relation to the Student is as follows:
7.2.1. 19 years old or over; and

7.2.2. a resident of Hackney and have lived in the United Kingdom for at least three (3) years (as evidenced by passport); and

7.2.3. must meet one or more of the following items:

7.2.3.1. is an unwaged dependent;

7.2.3.2. has income support from the Government;

7.2.3.3. his or her main course is Skills for Life;

7.2.3.4. is an asylum seeker in receipt of the equivalent of an income-based state benefit;

7.2.3.5. is in receipt of job seeker’s allowance;

7.2.3.6. is in receipt of working tax or family tax credits;

7.2.3.7. is in receipt of disabled persons tax credit;

7.2.3.8. is undertaking course level 2;

7.2.3.9. is in receipt of pensions guarantee credit.
SCHEDULE 9:              ATTENDANCE & EXCLUSIONS
ATTENDANCE

General requirements
Good attendance is a key requirement for all Students placed on alternative provision. Achievement of good attendance by Participants can only be achieved by delivering high quality, interesting programmes that engage the Students. However, good, systematic and consistent attendance reporting and policies will assist greatly. All course providers will be expected to follow guidance as directed by law. 

All Students on the Programme are required to be in attendance for the stated hours agreed by the Contractor and the school and Pupil Referral Units
Participants will be allowed holiday only during the designated breaks at half term and Easter/Summer/Christmas. Providers should follow the pattern of  Terms used by Hackney schools.

All contractors are required to keep legal registers in line with statutory requirements stated in the Education Act 1996.
Attendance must be recorded for each session (morning and afternoon). Non-attendance should be recorded using appropriate codes designated by the DfES. Unauthorised attendance should be reported immediately by fax to the appropriate school or to the Trust.

Reporting procedures

Registers must be kept up to date daily. Every Friday the attendance data for each Student must be sent to the School Attendance Officer on the Alternative Provision team. 

Where a Student has irregular/patchy attendance or fails to notify the provision for a justifiable reason for non attendance a designated member of staff from the provision should make contact with the home and record any discussions with child and guardian. Attempts should be made by the Contractor to resolve any issues arising but if poor attendance continues the SAO must be notified.

Regular meetings will be held between the Contractor and the SAO in order to monitor attendance and for referrals to be made where a Student’s attendance is below 92% the SAO will arrange to meet with the Student and family in order to support an improvement in attendance but continuing failure to attend could result in the issuing of Penalty Notices and prosecution under the Education Act 1996 (actioned by the Trust). Parents whose children do not regularly attend could face a fine of £2,500 or 3 months in jail 
· If Student has been offered a place but does not attend no invoice will be made

· If a Student is absent over a significant period in one term but has not been referred by the Contractor to the Trust no invoice will be made for that Student

· The Contractor and the Trust will consult as to the continued placement of a Student whose attendance/behaviour is poor and where there has been no improvement after appropriate strategies have been used

· The Trust and the Contractor will agree to fill a vacancy to replace a Student who has left the programme

EXCLUSION

Contractors will follow DfES guidance for permanent and fixed term exclusions. Improving behaviour and attendance: guidance on exclusion from schools and pupil referral units DfES 2006
It is desirable that there will be no permanent exclusions of young people. Through careful monitoring The Trust, Student, parent and Contractor may agree that that the young person’s needs are not best met at the current Contractor and other placement will be arranged. Only three days fixed-term exclusions per term per young person will be expected. All exclusions are to be documented and a copy sent to parents, the Student, Head of Service and the management committee.
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